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6. Labour and Inmigration Laws

By Marval, O Farrell & Mairal

Labor Laws

Employer-employee relations in Argentina are mainly governed by Labor Contract Law No. 20,744, as subsequently amended (the “LCL”), collective bargaining agreements and the individual terms of labor contracts between employers and their employees.

Salaries 

Salaries may be paid upon a monthly, daily or hourly basis, depending on the type of work performed by the employee. There is a mandatory minimum wage per month which is equal to a $ 8,860for workers earning a monthly salary for a full time legal day´s work and a $47 per hour for daily workers. By law, employees are entitled to an annual bonus (“aguinaldo”) paid in two installments, in June and December each year, equivalent to 50% of the highest monthly wage received during the previous six month period. Typically, the standard working week is from 40 to 48 hours, with an average of 8 hours per day. Workers earn overtime pay for work performed in excess of the standard working week. The rates of overtime pay are 150% of the base rate on normal work days and 200% of the base rate on Saturday afternoons, Sundays and official holidays. Directors and Managers, however, are exempt from work day limitations and, therefore, in principle not entitled to overtime either. 

Contributions and Withholdings

Pursuant to Argentine law, employers and employees have certain obligations to make social security contributions for family allowances, medical services and pension and unemployment benefits. In addition, pursuant to many collective bargaining agreements, union dues of 1% to 2.5% may be withheld from employees´ salary. The mandatory social security withholding and contributions are calculated as a percentage of the employees´ remuneration. Regarding employers’ contributions, the base to calculate them has a cup of a $31,167.56. The employeers´ social security contributions, on the other hand, has no cup in their calculation bases.

Under certain circumstances, foreign employees working in Argentina may be exempt from making pension fund contributions.

Vacations and other Leaves of Absence

Employees are entitled to annual paid holidays, which vary from 14 to 35 calendar days each year depending on length of service. In addition, employees are entitled to short leaves of absence in the event of marriage, birth, death of a close relative and high school or university examinations.

Female employees enjoy certain additional rights, the most notable of which are special leaves of absence for maternity of 45 days before and 45 days after childbirth. Furthermore, during maternity leaves, employees are entitled to certain family allowances.

In the event of an inability to work due to illness or accidents which are not related to work, employees are entitled to their full salaries for a period which may vary from 3 to 12 months, depending on length of service and the existence of a dependent family.  

Trial-Period Hiring

Employment contracts may be for an indefinite period or for a fixed term. In indefinite period contracts, the first three months are a trial period. During the trial period, either party may terminate the labor relationship at any time without the employer having an obligation to make a severance payment. However, the terminating party is obliged to give a fifteen day’s prior notice. 

Termination of Labour Contracts

An employee may resign at any time and must give the employer fifteen days’ prior notice.

In indefinite term employment contracts, the employer may dismiss an employee at any time upon giving the employee prior notice of fifteen days (if the employment contract is terminated during the trial period), one month (if the period of service is greater than the trial period but less than five years) or two months (if the period of service is greater than five years). This notice can be substituted with a salary payment equivalent to the period of prior notice. In case no prior notice is given and the dismissal takes place on a day different to the last day of the month, the employee will also collect an amount equal to the salary corresponding to the remaining days of the month of dismissal.  

Furthermore, the employer is required to make severance payments to the employee based on the employee’s highest ordinary monthly salary earned during the previous year of employment or full term of service, if shorter than one year. The employer must pay to the employee one month’s salary for each year of employment or period worked in excess of three months for which the employee worked for such employer, although with a cap equal to three times the average remunerations of the pertinent collective bargaining agreement. This is the current statute, but for some cases, as described in the following paragraph, it has been considered unconstitutional.

According to Vizzoti case law. the Supreme Court of Justice has stated that, if the cap described in the preceding paragraph is lower than 67% of the best, monthly, normal and habitual remuneration, then the cap is unconstitutional (“Vizzoti, Carlos A. c/ AMSA S.A.” 09/14/2004).

In any event, the severance payment cannot be lower than once the ordinary highest monthly salary.

If an employee is dismissed for gross misconduct, no severance payment or prior notice is required; however, the burden of proof lies with the employer to show that gross misconduct occurred. 

Work Risk Insurers ("ART")

In 1996, Argentine law established a system to reduce workplace risks and to indemnify employees who become ill or injured at work. Pursuant to Law No. 24,557 (LRT), all workers employed in the private sector (as well as certain other employees) are generally protected by its provisions. Employers of workers included within the scope of the LRT must either self insure against the obligations imposed by the LRT or must be insured by a Work Risk Insurer (Aseguradora de Riesgos del Trabajo or "ART”). At present, very few companies provide self-insurance for their workers. When an ART provides coverage, it must compensate the injured worker in accordance with the requirements of the LRT, and must also provide medical and pharmaceutical attention, prosthesis and orthopedics, rehabilitation, occupational re-classification, and funeral service benefits.

The ART is financed by monthly payments made by the employers of insured persons. 

Notwithstanding the limitations of liability provided for in the LRT, court decisions have upheld that such limitations of liability are unconstitutional in certain cases. 

On October 26, 2012, Law No. 26,773 modifies the current Labor Risks Law No. 24,557. 

One of the most important changes brought by Law No. 26,773 is the elimination of what was locally known as ”double track” (“doble vía”) and its replacement for an “exclusive option”. From now on, this means that employees who suffered an accident or a professional illness will have to choose between collecting the statutory severances granted by the Labor Risks Insurance Companies or otherwise taking legal actions and request the application of civil law at Court. 

The new Law includes the update of the severance amounts, together with the general principle of making just one single payment, with an additional 20% when the damage is produced at the workplace.

Section 3 of the Law grants an improvement for employees who suffer a total disability or who die, since it provides an additional severance amount which will never be lower than AR$ 70,000.
The new Law established the jurisdiction of Civil Courts for cases that aim to obtain full reparation. It is worth mentioning that this new event shall be automatically applied within the City of Buenos Aires and each of the provinces will have to decide whether they will join this initiative or not.

Also, this new Law established the creation of the “Labor Risks Insurance/Mutuals” which could be associations between unions and companies, as a result of the collective negotiation.

Immigration Controls


Foreign Employees

Foreigners who wish to work in Argentina must first obtain a transitory or temporary residency permit, depending upon the amount of time they plan to spend in the country.  

In any event, the request for any form of residence permit must be preceded by the issue of an entrance permit (“Permiso de Ingreso) by the Immigration Department (Dirección Nacional de Migraciones). This request for an entry permit may be filed with the Immigration Department directly by the foreigner or, alternatively, through a third party on behalf of the applicant.

Transitory Residency Visa

A residence permit is required for a person who wishes to stay for a period of time of less than a year. At present this permit is issued for an initial period of three months; however, its length is frequently varied. For more details it is best to contact the Argentine Immigration Department before making an application. 

Temporary Residency Visa 

This type of residence permit is valid for a year and can be renewed upon 3 occasions to take its duration up to 3 years. The employment must; however, be with the same employer. After 3 years have been completed, the employee may apply for a permanent residency permit.

Requirements for Temporary Residency

The Immigration Department is responsible for issuing a temporary residency permit. Many documents from both the employer and employee must be submitted by the applicant at the Argentine Consulate located in the applicant’s country of origin. One of the key documents which must be presented is a written contract between the applicant and employer, who must be established in Argentina.

The Immigration Office is quite strict about the formalities for obtaining any form of residency permit and the applicant must ensure that all the required documentation is translated into Spanish and legalized by an Argentine Consulate or by means of the Apostille of The Hague. If the document requires translation it must be done by a public translator who is registered with the Argentine Consulate. Any necessary notarizations must also be carried out by an authorized notary.

In most cases a temporary residency permit will take up to approximately 3 months to obtain.  

As there are frequent changes to the requirements and periods of residency permits, it is strongly recommended that before beginning any application process, contact is made with the Argentine Immigration Department or the Argentine Consulate in the applicant’s country.

Temporary Residency for Mercosur Natives (“Patria Grande”)

The Immigration Department stated a special program for foreign residents who are natives of the states of Mercosur and its associated states (Uruguay, Paraguay, Brazil, Colombia, Bolivia, Chile, Peru, Ecuador and Venezuela). This program simplified the proceedings to obtain a temporary residence, it can be requested in the Republic of Argentina and its validity is of two years.
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